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more, it is Hubbard himself who admits that he 
sees visible minorities as being vulnerable. 

"If these are the types of precedents to 
which I must refer in order to defend Mr. ElieH, 
I must respectfully suggest to this Board that 
this whole process of holding hearings is 
totally unnecessary," Metz sarcastically 
declared. "If the evidence presented does not 
have to relate to decisions handed down by 
the Board, why bother with hearings?" (Of 
course, this is exactly what the government's 
Cornish Commission has recommended. See 
December 1992 Freedom F/yel:) 

o:r ONUS IS ON 
COMMISSION TO PROVE 
DISCRIMINATION 

Metz attacked the illogical assumptions 
and non sequitur arguments on which the 
Human Rights Commission operates: "To 
prove discrimination on the grounds of race, 
one must clearly be able to illustrate that the 
respondent's behaviour towards the particular 
race in question is measurably diHerent and 
distinct from his general behaviour towards 
others of diHerent races under the same 
circumstances. 

"Commission counsel has not only failed 
to do so, ,. emphasized Metz, "but has not even 
made any eHort to do so, being guided as she 
is by the mandates and prescriptions of the 
Human Rights Commission. Indeed, what she 
is trying to do is to prove that the condition of 
Mr. ElieH's apartments is not equal to the 
condition of other apartments which are not 
owned by Mr. ElieH!" 

o:r CIRCULAR ARGUMENT 

Metz pointed out that there is no way for 
anyone brought before a Board of Inquiry to 
win with the "Catch-22" type of reasoning 
used by the Board. 

"Ms. Sanson has argued that she wishes 
' ... to demonstrate ElieH's comments were of a 
racial nature and conduct which amounts to 
unequal treatment. ' Thus, the argument is a 
circular one: unequal treatment, based upon a 
comparison to circumstances not related to 
ElieH's properties or actions, therefore proves 
that his comments were of a 'racial nature', 
which in turn proves that he is guilty of 
'unequal treatment' ." 

Metz also attacked the Commission's 
assumed argument that because ElieH blamed 
some of his tenants for the damage at his 
apartment buildings, he was guilty of carrying 
"stereotypical assumptions that Cambodian 
persons seem to thrive in this kind of environ­
ment.. ." 
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"This again is part of the Commission's 
circular argument," illustrated Metz. "It denies 
the respondent the right to argue that certain 
tenants ARE responsible for the condition of 
his buildings, which is critical to his defence." 

IP' CRUEL AND UNUSUAL 
PUNISHMENT 

Unlike a complainant who goes before a 
Board of Inquiry, a respondent is severely 
limited in what he can seek in damages, 
should there be a false or frivolous complaint 
filed against him. Whereas a complainant's 
awards can literally be "anything", the respon­
dent can only ask to have the complaint 
dismissed and claim costs that are pre-fixed by 
the Board, 

As a consequence, Metz was limited at 
the conclusion of his arguments to asking for 
the case against ElieH to be dismissed and 
costs be awarded, On the other hand, Com­
mission counsel Sanson had "quite a detailed 
request for an order" and reminded Board 
chairperson Ajit John about the "wide discre­
tionary powers" at his disposal, including his 
right to order "anything" against the respon­
dent. 

Sanson requested that John make the 
following orders against ElieH: 

(1) that ElieH pay Chippeng Hom $10,000 
as compensation to her "dignity" and "self 
respect"; 

(2) that ElieH pay Hom an additional 
$10,000 for creating a "poisoned environ­
ment" (which was the public notoriety sur­
rounding the case); 

(3) that another $10,000 be awarded for 
"denial of equal treatment" (meaning that 
ElieH's buildings were not " equal" to other 
buildings not owned by him) ; 

(4) that $10,000 be awarded for "repri­
sal" (in reference to ElieH's attempts to have 
tenants evicted for non-payment of rent) ; 

(5) that ElieH arrange translation services 
in the first language of the tenants ; 

(6) that ElieH identify and provide tenants 
with a "needs and resource person"; 

(7) that ElieH advise tenants who is 
re sponsible for the property; 

(8) that ElieH assure that all his tenants 
are advised of their rights and obligations in 
their first language (i.e., Cambodian or Vietna­
mese); 

(9) that Elieff give his employees signing 
authority to sign cheques; 

(10) that ElieH set aside any and all 
transfers and conveyances of property made 
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by him since the beginning of the hearings 
(which have dragged on for almost a year); 

(11) that ElieH bring his outstanding 
mortgage payments up to date; 

(12) that ElieH pay $409,900 into a trust 
fund to be set up and managed by Susan 
Eagle's tenants' board; 

(13) that ElieH spend $70,000 to replace 
all of the single-glazed windows in his build­
ings with double-glazed windows; 

(14) that post-judgement interest be 
assessed against ElieH; 

(15) that ElieH and his son Zoranco enroll 
and attend a government·approved "anti · 
racism" training course within one year; 

(16) that similar "training" be provided for 
all future superintendents ; 

(17) that ElieH be forced to pay $6,000 to 
place a full-page ad in the pages of the 
London Free Press (the key "witness" against 
himl) which would be written by the tenants' 
board; and 

(1 8) that the Board of Inquiry "remain 
seized" (i.e., remain in operation) so that any 
party to the hearings can ask the Board to 
re-convene. 

Metz called the Commission's requested 
orders a "cruel and unusual punishment" that 
rewards all those implicated in the concerted 
eHort to discredit ElieH. Metz made it clear to 
Board chairperson Ajit John that he also 
considered the Human Rights Commission to 
be implicated in the eHort against ElieH by its 
refusal to address the issue of ElieH's guilt or 
innocence before going about making "settle­
ment negotiations" or awarding judgements. 

IP' EQUITABLE PRINCIPLES? 

But that's something the Board does not 
want to deal with, particularly when it comes to 
the specific details of a specific "settlement 
negotiation". Instead, John instructed coun· 
sels to argue the merits of "equitable princi · 
pies for requiring parties to conciliate." 

Metz argued that it was the Board's 
responsibility under P art IV, Sec 39(1) of the 
Human Rights Code not only to determine 

a right of the complainant under the 
Act has been infringed, but also to determine 
Yilli2 infringed the right. By requiring parties to 
conciliate on the basis of a complaint, the 
determination of Yilli2 infringed the right has 
been bypassed, particularly in a case where a 
respondent believes himself to be innocent. 

Metz illustrated by way of an analogy: 

"If this were a criminal trial , and Mr. ElieH 
was charged with a crime, surely evidence 
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showing that someone else committed the 
crime would exonerate Mr. Elieff. Yet, this is 
not the principle on which this board has 
proceeded. We have been constantly remin­
ded that Susan Eagle or the LOlldoll FleB 
Pless are "not on trial here", and that we 
should focus our attention on the specifics in 
Hom's complaint. Yet Mr. Elieft's only res­
ponse to the complaint is that they (Eagle and 
the London Flee Press) are the initiators of the 
whole process that has brought him before 
this hearing. 

"Equitable principles?" asked Metz. "Not 
by a long shotl" 

I:r:r NO DECISION YET 

Though the Board of Inquiry was sup­
posed to render a decision within thirty days 
of the last day of arguments (which would 
have been by October 31), as of this writing, 
no decision has been made. 

Meanwhile, Elieft's buildings have been 
sold under power of sale, while over $300,000 
of renovations have already been made to the 
buildings by the new owners . 

This presents a potential danger to the 
new owners, who, under HRC legislation, may 
become the target of the Board of Inquiry's 
assessed penalties. Under HRC legislation, 
penalties assessed to an owner of a building, 
business, or service can get passed on to 
subsequent owners. 

Theoretically, in Elieft's case, this means 
that the new owners of the buildings could be 
forced to fund all or part of a $409,900 
tenants' trust fund, should that be awarded. 
Queries were still being made by the Board as 
late as December 2, 1993, about the buildings' 
current status and the potential effect it might 
have on the Board's decision. 

To add insult to injury, the NDP govern­
ment has just announced financing for Susan 
Eagle's Cheyenne Co -o p housing project! It 
would seem that her intensive five-year-plus 
lobby efforts have successfully combined with 
the editorial and news support of the LOlldoll 
FI"eB PI"eSS to make this project the politically­
correct thing to do. However, the government 
financing may have arrived too late, given that 
the buildings for which it was lobbied have 
already been renovated and upgraded by 
private interests. Nevertheless, the money is . 
still available to Eagle. and she has already 
hinted that she may have to move to another 
area to build a new co-op housing project. 

GET THE DETAILS I Background Inrorma-
lion on this case, Including relevant documen­
tation is available to FP members and supporters 
on request. Please call or write . See green box 
on bacK lor details . < END> 
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HUMAN RIGHTS COMMISSION 

Freedom in peril 

RORY 
LEISHMAN 

. Nationat affairs 
_ columnist 

THE CASE 

Elijah Elleff, the 
owner of apart­
ment buildings at 
95 and 105 
Cheyenne Ave. 
in London, has 
been called 
before a board of 
inquiry under the 
Ontario Human 
Rights Code 

Commission 
counsel 
Geraldine 
Sanson has 
called for more 
than $450,000 in 
penalties 
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A London slum land­
lord is being persecut­
ed in an extraordinary 
and alarming case. 
By Rol')' Leishman 

Elijah Elieff is a pariah. He is a slum 
landlord. Why should anyone care that 
he has been singled out for persecu· 
tion by the Ontario Human Rights 
Commission? 

Robert Metz. Ontario president of 
the Freedom party. knows the right 
answer: If even the lowliest citizen is 
oppressed, the liberty of everyone is 
jeopardized. 

That's why Metz has donated his 
services as an advocate for Elieff 
before a board of inquiry under the 
human rights code. It is a most extra­
ordinary and alarming case. During a 
hearing in London on Sept. 28. 
Geraldine Sanson, counsel for the 
commission, asked board adjudicator 
Ajit John to hit ElielT with more than 
$450,000 in penalties for allegedly vio· 
lating the rights of Chippheng Hom 
and other Southeast Asian tenants in 
apartment buildings at 95 and 105 
Cheyenne Ave. in London. 

Metz concedes the obvious: That 
Eliefrs Cheyenne Avenue buildings 
"are In a constant state of disrepair" 
and have been the subject of "numer­
ous board of health complaint fJ..!ings ." 
These are serious problems for consid­
eration by building inspectors and 
public health officials. What, though, 
does the state of Eliefrs buildings have 
to do with the human rights commis­
sion? 

Sanson contends it's a question of 
discrimination. In a submission to the 
inquiry board. she maintained that 
Hom and other tenants in the Eliefrs 
apartments suffer. "poor living condi· 
tions which are justified by ElielT by 
stereotypical assumptions that 
Cambodians like to live like pigs and 
that they like cockroaches .... 

"The commission will be seeking a 
high award of damages for Hon," 
Sanson explained, .. to allow her to 
improve her living conditions, as she 
is unable to move. and to repair her 
dignity and her self respect." 

On this basis, the commission wants 
ElielT to pay $40,000 to Hom in compen· 
sation for injury to her dignity and 
self-respect resulting from harass­
ment, a poisoned living environment. 
denial of equal residential treatment 
and reprisal. In addition, Sanson has 
asked the inquiry board to order him 
to contribute $409,900 to the Cheyenne 
Community Tenant's Board to carry 
out repairs to his apartment buildings. 

That's not aU. To make sure ElielT 
never sins again, the commission has 
gone so far as to request the inquiry 
board to compel him, his son and his 
huilding superintendents to attend a 

recognized course in anti -racism. 
This is unprecedented. Before the 

human rights commission came along. 
no agent of the government ever sug· 
gested that a citizen of Ontario should 
be legally obligated to take a course in 
politically correct thinking. Perhaps 
the Rae government might wish to 
recruit brain-washing experts from 
North Korea to make sure the job is 
done properly. 

It's hard to believe that the kind of 
penalties sought by the commission 
are legal. Yet Section 41 of the human 
rights code plainly states that if a 
board of inquiry finds that some party 
has discriminated against a com· 
plainant contrary to the act, "the 
board may direct the party to do any· 
thing that, in the opinion of the board, 
the party ought to do to achieve com­
pliance with this act." 

Every landlord is vulnerable to this 
Draconian legislation. With sufficient 
provocation, the best of them might be 
tempted some time to blurt out: 
"Welfare tenants are making a mess of 
my buildings." In view of the ElielT 
precedent. such an intemperate out· 
burst could carry huge penalties inas­
much as discrimination on the basis of 
"receipt of public assistance" is one of 
15 grounds prohibited by the Ontario 
Human Rights Code. 

DENIAL: ElielT is in default on his 
mortgage payments for the Cheyenne 
buildings and indignantly denies all 
accusations of discrimination. 
Nonetheless, suppose he is condemned 
by the inquiry board and cannot alford 
the fines levied against him or refuses 
to pay. What happens then? 

In either case. he could be hauled 
before a divisional court for violating 
an order of the human rights tribunal 
and jailed. It has happened before. 

People who cannot work up much 
sympathy for landlords might consid· 
er what happened to Daniel Brambilla . 
producer of the controversial musical 
Showboat. Last month. he was SUIll · 

moned to appear before the Toronto 
police board and given a dressing 
down by the board's chairperson. 
Susan Eng. 

In view of angry complaints that the 
show will pcison the environment for 
blacks, she asked: "If you had it to do 
aU over again, would you do it again?" 
Brambilla politely suggested this was 
not a proper matter for police board 
consideration. 

Eng responded tartly: "We don ·t 
take kindly to anyone who cavalierly 
engages in ·that kind of disruption. If 
they have unwittingly done that." she 
warned Brambilla. "I would want to 
know whether they would do it again." 

Freedom under law has never been 
more gravely imperilled in Ontario. If 
ElieIT is condemned at the instigation 
of the human rights commission, beUs 
should be tolling. not just for him. but 
for the freedom of everyone. 
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Closers ... RACE TO THE FINISH -Robert Metz 
(Robelt Metz is presidenC le3del; 3nd 3 founding member of the Freedom Party of Ontario.) 

The Hum3n Ri..Qhts Commission must be 
abolished. 

That such an institution exists in the midst 
of a free society is alarming, but understand­
able, disguised as it is by its benign and 
righteous-sounding name. After all, who could 
be against "human rights"? 

Well, the Hum3n Rights Commissio/~ for 
starters. 

The Olltado Human Rights Commission is 
possibly the closest thing Ontario has ever 
had to its own official Gestapo. With the 
exception of shooting people on sight, the 
HRC already has virtually most of the powers 
that were exercised by the Gestapo, and has 
been actively seeking the authority to circum­
vent the court system entirely. 

Its Boards of Inquiries give all "rights" to 
the complainants, and none to the respon­
dents. It is allowed to accept "evidence" that 
would never see the light of day in a bonafide 
court room. Its adjudicators have absolute 
"discretion" in all matters brought before a 
Board, and its Boards have the power to order 
literally "anything" to force respondents to 
comply with the Human Rights Act. Yes, that's 
right --- " anything". 

Remember all the indignant fuss about 
the report that suggested a change in law so 
that those brought before a Board would be 
considered guilty until proven innocent? It 
seems to me that this was a complete smoke­
screen created to divert our attention from the 
fact that that's essentially how HRC Boards of 
Inquiry already operate. 

But the term currently in use is not " guilty 
until proven innocent" ; that would be political 
suicide. No, the politically-correct term for the 
same concept is "equitable principles requir-

ing parties to conciliate." In fact, the latter 
concept bypasses the necessity of determin­
ing guilt or innocence entirely, which probably 
makes it worse than being considered guilty 
until proven innocent 

It also explains why the HRC Board of 
Inquiry placed a publication ban on our last 
issue of Freedom Flyer. 

In a normal court of law, a person is 
charged with a crime and then it is determined 
whether he/she is guilty or innocent of the 
charges. It is only after the determination of 
guilt that a sentence or fine is imposed upon 
the guilty party. 

However, under an HRC Board of Inquiry, 
this process is essentially reversed. If the 
respondent (i.e., the "defendant") does not 
agree to "conciliate" -- and no innocent 
person would willingly agree to that -- then he 
is automatically brought before a Board of 
Inquiry. 

That, in a nutshell, is exactly what hap­
pened to London landlord Elijah Elieff. His 
naive faith that a Board of Inquiry operated like 
a court (i.e., where its main function was to 
determine his guilt or innocence based upon 
some form of objective evidence) was what led 
him to believe that the case against him would 
be thrown out. (This is exactly what would 
have happened in a court of law.) 

To this day, after representing Mr. Elieff 
for nine of thirteen days before a Board of 
Inquiry, I still find it very difficult to adjust my 
sense of justice to the idea that the long­
overdue decision we are still waiting for is not 
about Mr. Elieff's guilt or innocence, per se. 
We are, instead, awaiting for the adjudicator to 
"make an order" that mayor may not include 
any or all of the 18 listed "orders" requested 
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by HRC counsel (see page 10). 

It is most unusual, at least to my way of 
thinking, to have a request for orders made 
before a determination of guilt or innocence. 

If there's one glaring lesson that I've 
learned by all this, it is that white people must 
exercise great caution when associating with 
individuals of a different skin colour. This is a 
distasteful thing to have to admit, but there's 
simply no avoiding the reality that that's how 
things are. 

The Human Rights Commission is a bla­
tantly racist organization. It regards all mem­
bers of "visible minorities" as being weak, 
vulnerable, and intrinsically inferior to whites, 
and proceeds to enact legislation based on 
this racist belief. 

The HRC is exploiting the racial dif­
ferences of Canadians and using those dif­
ferences to justify a host of government 
policies that are redistributive in nature, and 
that have very little to do with justice or 
equality. I cannot tell you how many times I 
had to be reminded that Boards of Inquiry deal 
with matters of the "public interest" (i.e., 
government policy) and not of justice. 

It is tragic to realize that had London 
landlord Elijah Elieff's tenants all been white 
(which is his colour), he would never have 
been brought before a Board of Inquiry for 
referring to his messy tenants as "little pigs." 
Similarly, had he been Asian, since the 
majority of his tenants were Asian, he would 
also have avoided this fate. 

Sadly, the reason the HRC forced Elieff to 
appear before a Board of Inquiry had nothing 
to do with his comments or the race of his 
tenants. It's because of ~ race. <END > 
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