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"If I had all the answers, we would 
not have public hearings," responded 
Cunningham. "We have public hear­
ings so that people like yourself can 
come before this committee and help 
us with this legislation ... I do not have 
any questions because I understand 
why you are here." 

rrr ADMITS PERSONAL 
MOTIVATION 

Despite her denial that her per­
sonal experience "is not the reason I 
am bringing forward this legislation," 
Cunningham was quoted in the Lon­
don Free Press, in direct reference to 
her son's car accident, "What you 
want to do if you ever experience this 
is make sure it never happens to 
anyone else's child." 

Whatever Cunningham's actual 
motivation, it is clear that regardless of 
the outcome of her private member's 
bill to force cyclists to wear helmets, 
it will have very little effect on the 
injuries of those who fail to wear their 
seatbelts in cars involved in accidents. 

<END) 

GET THE DETAILS! 

Highlights from Fitzgerald's Address to the 
Committee: 

* Helmet Law Unenforceable: "Should this bill become part of the 
HIghway Traffic I have a concern about enforcement, particularly with 
regard to young children under twelve years old. As you know, the 
ProVincial Offences Actstates that children under 12 cannot be charged with 
an offence. This group of cyclists is the most inexperienced, the leas 
knowledgeable and thus the most likely to have an accident, yet they are 
exempt, for all practical purposes, from the bill. I take serious issue with any 
attempt to attach culpability to the parents." 

* Helmet Law Misdirected: "Another problem is that the aim of this 
bill is to minimize injuries after the accident has happened. It would be better 
to focus your attention on reducing the accidents in the first place. I sugges 
you accomplish this by rider training... Before riders should be allowed the 
privilege of using a road, they should demonstrate they can do so 
responsibly. " 

* Helmet Law Disincentive to Bicycling: " ... cyclists I spoke to 
were almost unanimously against it. Some female cyclists said they would 
sell their bicycles before they would wear or buy a helmet. They cited 
reasons ranging from the expense of the helmet to such trivial things as 
messing up their hair. They also want to know what they are supposed to 
do with their helmets once they arrive at their destination." 

* Taxes on Safety Equipment Discriminatory: "Our taxation 
system generally is discriminatory in the way you put a tax on something 
you do not want people to buy, like cigarettes and alcohol. Yet safety 
equipment is fully taxable as well. " 

Transcripts of Fitzgerald's address to the Committee are now available to FP members and 
supporters on request_ Please call or write_ See green box on back cover for details_ 

FREEDOM PARTY 
AMONG 'LAST, BEST 
HOPES FOR CANADA' 

TORONTO (November 17, 1991) -
In a Toronto Sun news article titled 
'Bound for the Third World?', U.S. 
economist Walter Block, formerly 
with the Vancouver-based Fraser In­
stitute, warned Canadians that if 
their governments continue the trends 
established by the three major social­
ist parties (Conservative, Liberal, and 
New Democratic) , Canada will surely 
fall into third world status. 

Block compared Canada's politi­
cal and economic dilemma to that of 

the Soviet Union --- rich in human and natural resources, but depressed by 
runaway socialism. 

" The Libertarian Party, the Freedom Party, and the Reform Party 
are the last, best hopes for Canada," he said. If health, education, transport, 
and welfare were privatized, argued Block, the government's bite of the GN P 
would fall from 52% to a mere 5%. <END) 

BOOK NOW AVAILABLE 

WASHINGTON D.C. (December 
1991) - Dr. George B_ N_ Ayittey, 
whose essay Democracy and Africa 
appeared in FP 's Consent #14, 
now has completed his book I n­
digenous African Institutions. 
The book, described by Ayittey as "a 
sort of Trojan horse designed to blast 
through closed minds in the black 

leadership community," is his assess­
ment of Africa's history and the future 
course it must follow in order to 
rebuild its political and economic 
structure. 

Readers interested in obtaining a 
copy ($45 U.S., hardcover) can write 
to: Transnational Publishers, 
Inc_, P.O. Box 7282, Ardsley-on-Hud­
son, NY 10503 or call (914) 693-0089 

<END) 
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Rae avoids Melz Challenge __ _ 

BIAs 'NOT DEMOCRATIC' 

TORONTO (July 4, 1991) - In a 
three -page letter challenging Ontario 
Premier Bob Rae to justify his 
support for the lack of democratic 
representation within provincially­
mandated Business Improvement 
Areas (BIAs). Freedom Party 
leader Robert Metz strongly urged 
Rae to repeal Section 217 of the 
Municipal Act_ 

That's the section of provincial 
legislation which grants municipal 
governments the non-democratic 
mechanism to establish BIAs in desig­
nated business areas. Once designa­
ted within such an area, merchants 
and businesses within the area are 
forced to pay an additional tax --- a 
BIA TAX --- on top of their already 
existing property, business, sales, and 
income taxes. 

[JJ THOUSANDS MISLED 

While Ontario municipalities have, 
over the years, established hundreds 
of BIAs across the province, provin­
cial legislation specifically denies 
democratic rights to " members " of a 
BIA Though consc ripted " members" 
must pay an additional tax, they are 
not guaranteed representation of any 
sort whatsoever, yet are invariably 
misled into believing otherwise. 

As a consequence, it is not until 
an inevitable B IA funding crisis , dis­
astrous outcome of a BIA project, or 
a conflict with the objectives of a 
municipal council that has its own 
plans for BIA tax revenues, that 
" members" first learn they do not 
actually have any guaranteed voting 
rights. 

Metz's challenge to Rae was pre­
cipitated when FP supporter Pat 

Pleich forwarded him a copy of a 
May 8, 1991 letter by Rae to herself, in 
connection with the Clarkson BIA in 
Mississauga (previously covered in 
past issues of Freedom Flyer; in­
quiries welcome) . In that letter, Rae 
incorrectly suggested to Pleich that 
the BIA issue " is a municipal issue," 
(despite the fact that BIAs are crea­
tions specifically of provincial statute) 
and falsely implied that the democra­
tic process within BIAs was ade­
quately safeguarded. 

"Your letter to Ms. Pleich incor­
rectly suggests that 'a number of 
checks and balances exist in the 
legislation to ensure political accoun­
tability, '" responded Metz. " (yet), 
your own argument confirms (that) 
'the Board of Management is appoin­
ted by counci l' and that 'the municipal 
council has the sole discretion to 
repeal the by-law establishing a BIA '" 

a:::r RAE IGNORANT OF 
DEMOCRATIC PRO­
CESS? 

" I am at a loss to explain how the 
Premier of Ontario can possibly sug­
gest that a system which excludes 
those being taxed and governed from 
the decision-making process can be 
called 'politically accountable' within 
the context of a free and democratic 
nation, " commented Metz. 

To support his case that resolving 
the lack of democrati c process within 
a BIA is a specific provincial responsi­
bility (since it is provincial legislation 
which dictates this fact), Metz forwar­
ded Rae a copy of a June 13, 1989 
letter describing the nature of BIAs 
written to the Law Society of 
Upper Canada by then City of 

Mississauga Solicitor Bruce Eo 
Thorn. 

[D- BIA LEGISLATION 
CLEARLY DENIES 
VOTING RIGHTS 

Referring to Mississauga 's Clark­
son BIA, Thom wrote: " The Clarkson 
BIA is a creature of statute: sRecifi­
cally Section 217 of the MuniciRaI 
Ad. You wi ll note that by Section 
217(6) thereof, Council aRPoints a 
Board of Management; it is, in fact, a 
Local Board of the Council. 
.. . Although the BIA is not a democra­
ti c process (whereby every assessed 
owner gets a vote), the Clarkson 
group have proceeded to some 
extent as if that was the case . ... In fact 
the Board of Management is the BIA 
and the general grouR simply forms 
the tax base." 

Using the Clarkson BIA as an 
example, Thom 's letter went on to 
explain how even though a BIA mem­
bership may have 'voted ' a 'Constitu­
tion ' in place, " it has no legal effect 
since it deals with a grouR that does 
not exist in the legislation ... " 

With Thom 's enclosure included 
with his covering letter to Rae, Metz 
argued: "Mr. Rae, I can think of no 
clearer evidence at your disposal to 
encourag e you to take action and to 
correct this gross injustice. As Me. 
Thom explains, BIAs are a 'creature 
of statute; specifically, Section 217 of 
the Municipal Act.' As a consequence, 
I encourage you to reconsider your 
tacit approval of BIAs on the simple 
grounds that they are coercive, non-

(8IA •.. cont'd next pg) 



WHAT IS A B.I.A.? 

Business Improvement Areas (BIAs) are the 
resu lt of provincial legislation (Section 217 of the 
Municipal Act) aimed at compelling business people 
within an arbitrarily-selected area to join a "business 
association." As " members" of this forced "associa­
tion", they are also forced to pay an additional tax to 
the municipality --- largely to do things that their 
property and business taxes should already be paying 
for. 

Ostensibly, the BIA tax can also be used to 
"improve" and maintain the appearance of munici­
Rally-owned property within the designated BIA area, 
and for collective advertising to promote the area. Of 
course, the BIA tax widens the municipality 's tax base 
by adding it to already existing property and business 
taxes. 

At the heart of the issue lies the principle that is at 
the heart of every BIA controversy: freedom of 
association. Since BIA "members" cannot indepen­
dently and voluntarily join or quit a BIA, they are 
therefore subject to forced association, where indepen­
dent planning and action becomes superceded by 
fo rced collective planning and action. 

A BIA operates very much like a labour union, 
being a body that requires a large consensus before it 

C •• BIA from prev P9) 

can be "de-certified" or defeated in initial formation 
stages. Like a union, "dues" are compulsory and the 
compulsory BIA tax is fully enforced by law. And in the 
same way that an individual worker would have to quit 
his job to avoid compulsory dues, so too must the 
individual businessman be forced to leave his business 
community to avoid the extra compulsory tax for that 
area. 

Like unions, many BIAs adopt political platforms, 
supporting or opposing various political issues --- all the 
while claiming to "represent" the BIA "membership." 

Last but not least, BIAs as legislated under Section 
217 of the Municipal Act deny the right to vote to those 
being taxed. In other words, BIAs are blatant forms of 
taxation without representation_ 

As one may well guess, the magnitude of the effect 
BIAs have on Ontario's economy and business climate 
are far greater than most would imagine. Documen­
tation and press reports of BIA disasters which include 
runaway taxes, misappropriation of funds, lack of 
accountability for funds, outbreaks of animosity within a 
business community where none existed before the 
BIA, incidents of fraud, misrepresentation, and more, fill 
an entire filing cabinet at Freedom Party headquar­
ters. 

voluntary, and that democratic reRre­
sentation within the operation of BIAs 
simRly does not exist." 

[)J RAE SIDESTEPS ISSUE 

In his two-paragraph response to 
Metz dated September 10, 1991 , Rae 
completely avoided the issue as out­
lined above by once again falsely 
informing Metz that " You can address 
any dissatisfaction with a BIA through 
the municipal council , since a BIA is 
directly accountable to it. " Rae sug­
gested that if a new business does 
not wish to belong to a BIA it may 
locate in an area where there is no 
BIA. 

Needless to say, Rae 's pre-pro­
grammed response offers us only two 
possible interpretations of his stand 
on BIAs : (1) he is completely incap­
able of understanding or addressing 
the issue, or (2) taxation without 
representation is fine by him. Either 
way, unwary victims of BIAs will not 

~ 
BIA'S 

ARE 

HAZARDOUS 
TO YOUR 

find a friend in Rae. (END) 

[)J GET THE DETAILS! 

Copies of the correspon­
dence referred to in this article 
are now available to FP mem­
bers and supporters on request_ 
Just call or write _ See green box 
on back cover for details_ 

ECONOMIC 
HEALTH 

& 
INDEPENDENCE 

[)J Abovc_- FP 's original BIA 
Warning broe-Y7ure is sllli 
aVa/lable to members & 
supporters 017 request 
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Victory for Taxpayers! 

JAMESVILLE BIA DEFEATED 

HAM I L TON (October 23, 1991 ) -
After five years of debate and contro­
versy, the Jamesville BIA in Hamil­
ton has finally been defeated. Thanks 
to the persistent efforts of Ron Bur­
ridge and supporters (including 
Freedom Party), what was once 
believed to be an unwinnable war 
against provincial and municipal p0liti­
cians has turned into another example 
of how one individual can actually 
" beat the system" that' s out to beat 
h im. 

[D" POLITICAL PRESSURE 

F aced with the relentless pressure 
and arguments that Burridge presen­
ted to Hamilton City council, it was 
finally forced to concede to the 
wishes of a majority vote held by BIA 
members on October 9/91 where 67 
merchants voted ' NO ' to the James­
ville BIA versus 19 who voted 'YES' . 
Although there was no ~ obligation 
on the part of counci llors t9 grant the 
merchants the ir wishes, the threat of 
possible defeat In the upcoming 
November 12 municipal elections was 

the catalyst that helped turn the tide. 

a:::r NOT EVERYONE HAPPY 

Ward 2 Alderman Bill McCul­
loch, a supporter of the BIA, denoun­
ced the outcome of the vote by 
arguing that the number of merchants 
who voted represented only 42% of 
the 157 merchants eligible to vote. 
Ironically, McCulloch himself was 
voted into council by only 12% of 
eligible voters within his ward. 

In order to dissolve the Jamesville 
BIA, council authorized and directed 
the City Solicitor to prepare a bylaw to 
repeal By-law No. 85-198 (Desig­
nating the Jamesville Business 
Improvement Area) and By-law 
No. 86-74 (Establishing a Board 
of Management), in accordance 
with Section 217 of the Municipal 
Act (see previous articie, pg 10). 

According to the Hamilton 
Spectator (Sept. 26/91) , Burridge 
was quoted as saying that he would 
begin forming a private business 
organization operating independently 

FREEDOM FLYER 

of the municipal government, should 
the vote turn out favourably. Under 
the BIA, municipal assessments 
ranged from $35 to more than $1000 
per year, depending on the size of the 
business. 

Long-time members and suppor· 
ters of Freedom Party may recall 
when, in 1987, Hamilton city council 
voted unanimously to approach 
Ontario's Attorney-General to investi· 
gate FP 's BIA Warning brochure 
under Section 177 of the Criminal 
Code (i.e., "spreading false news") , 
the same section under which Ernst 
Zundel was charged for "denying the 
Holocaust" (see Freedom Flyer, July/ 
87) . 

a::r GET THE DETAILS! 

Copies of documentation, 
press clippings, etc., relating to 
this BIA are available to FP 
members and supporters on 
request. See green box below 
for details on where to write or 
call. 
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