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INTRODUCTION:
As
chief
representative
of
one
of
Ontario's
NEWER
officially-registered political parties, the FREEDOM PARTY OF ONTARIO,
please allow me to begin by thanking all those responsible for creating
this opportunity for various groups and individuals to speak on issues of
public concern. An opportunity like this is particularly valuable to
those of us in society who hold FUNDAMENTALLY DIFFERENT VIEWPOINTS from
those that happen to be politically popular, or that come under political
scrutiny, at some particular point in time.
FREEDOM PARTY believes that the PURPOSE OF GOVERNME NT is
our freedom of choice, NOT to restrict it.
The function and effect of BILL 154, on the
RESTRICT our freedom of choice, NOT to protect it.

other

to
hand,

PROTECT
is

to

For that reason, I come before you today to CONDEMN Bill 154, and NOT
to praise it.
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Part One
UNJUST PREMISE; UNJUST OBJECTIVES
From its outset, Bill 154 begins ,-lith an unsupportable premise.
The
PREAMBLE reads:
"ivhereas it is DESIRABLE that affirmative action be taken
to redress gender discrimination ..• " and proceeds as if that statement
alone is justification to create new laws designed to prohibit the
voluntary conduct of free individuals in labour relations.
That's literally ,{hat Bill 154 is designed to do:
It expressly
prohibits all those falling under its self-proclaimed jurisdiction from
entering into a VOLUNTARY LABOUR AGREEMENT that contradicts the goals of
Bill 154 (Sec 6 (2)). And these goals, as the PREAMBLE confirms, are the
consequence
of
nothing
more
than
a
"DESIRE".
The questions begging to be asked are "Desirable"
by
WHOM?
"Discrimination" by whom --- toward whom, and with what unjust effects --and supported by ,{hat OBJECTIVE EVIDENCE? Since when has simple "DESIRE"
become justification for violating individual
rights
and
denying
individual freedom of choice? And how is it that the mere existence of
ECONOMIC INEQUALITY proves "gender discrimination"?
Apart from its utter failure to even attempt to offer any OBJECTIVE
REASONS for its existence, Bill 154, EVEN IF IT WERE ABLE TO BE PROPERLY
ENFORCED, WHICH IS HIGHLY DOUBTFUL, would see to it that the two parties
most affected by it --- the employer and employee --- will have little or
no recourse in how the Bill will affect their personal freedom of choice,
their freedom of association, and their economic freedom.
THAT is precisely why the legislated implementation of "equal pay for
work of equal value" is such a highly contentious political issue.
ALL POLITICAL "ISSUES" RELATE TO FREEDOM OF CHOICE.
In fact,
if an
issue does NOT affect someone's freedom of choice, then it's simply NOT a
political issue. And rarely, if ever, does any political issue deal with
WHAT choice is being made. It is always a matter of WHO has the right to
make a given choice.
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TO "VALUE" IS TO DISCRIMINATE
As a political extension of the philosophy of "equal pay for work of
equal value", Bill 154 reflects an issue that is little more than the
political fabrication of certain vested interests and lobby groups who
have acquired undue and unearned influence with our politicians.
The fact
that this bill is even being seriously considered by our legislators
verifies that, for them, the end justifies the means, even if those means
violate our individual rights and freedoms to a teffifying extent!
Now, I won't deny that the phrase "equal pay for work of equal value"
SOUNDS good. Why shouldn't it? If I, as an individual "valued" two
things equally, then it would make sense that I should be willing to pay
an equal amount for both.
But when someone other than the person responsible for the payment of
values has been placed in the position of determining those values, the
process of "valuing" can no longer be said to exist.
"VALUING" IS AN ACT OF DISCRIMINATION!
FOR THAT VERY REASON, NO
GOVERNME NT OR GOVERNMENT AGE NCY SHOULD EVER BE PLACED IN A POSITION OF
DETERMI NING VALUES, BECAUSE THAT WOULD REQUIRE THE CREATION OF LAWS THAT
ACTIVELY DISCRIMINATE AGAINST SELECTED CITIZENS, CITI ZENS WHOSE TAXES ARE
GOING TOWARDS THE PAYMENT OF THE GOVERNMENT'S DISCRIMI NATION AGAINST THEM!
What is particularly despicable and demeaning about the nature of
Bill 154 is that its provisions demand that VALUE be placed upon a TASK
rather than on a particular PERSON, and that all PEOPLE performing that
task be paid an equal amount, REGARDLESS OF THEIR RELATIVE VALUE TO THE
PERSON RESPONSIBLE FOR THE PAYMENT OF THAT VALUE --- THE EMPLOYER.
In other words, equal pay laws literally prohibit us from placing
value on PEOPLE, and insist that "value" be placed on WORK instead!
What
law could possibly be more demeaning and impersonal to employees than
that?
In pursuing the ELUSIVE concept of "Equal pay for WORK of equal
value," we are abandoning the very real, just, and attainable concept of
"Equal pay for EMPLOYEES of equal value."
FREEDOM PARTY believes that PEOPLE HAVE VALUE TOO!
In many differing
ways, PEOPLE have qualities that may make some of them more or less
valuable to a particular employer than others.
Punctuality, attitude,
mobility,
ability,
intelligence,
experience,
physical
strength,
appearance,
education,
initiative,
consistency,
perserverance,
dependability, loyalty, etc., are but a FEW of the factors involved in
determining the RELATIVE VALUE of an employee.
Forcing employers to
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downgrade all these factors would do more to undermine the status of
employees than any other single action we can think of.
But the process of determining a particular WAGE paid to a particular
employee doesn't simplY end with an employer's PERSONAL evaluation of an
employee.
There are many many more factors and individuals involved in
the ultimate determination of someone's wage.
An employee's wage is ultimately determined by the number of other
potential employees willing to do the same work, and by the demand placed
on such employees by other potential employers.
In turn, employers
determne what they are willing to pay for certain jobs based on what
their customers (the consumers) are willing to pay for the product or
service they provide.
To deny any or all of these many participants THEIR CHOICE in helping
determine these values would benefit no one,
least of all PRODUCTIVE
employees, who will lose the re'vard of their extra efforts.
Bill 154, by assigning the right of "valuing" to GOVERNMENT, 'vould
replace the result of thousands upon thousands of personal
value
considerations with ONE value consideration:
that of a government
bureaucrat.
In the name of ELIMINATING economic "gender discrimination," Bill 154
would legislate LEGAL gender discrimination.
In the name of eliminating
economic INEQUITIES, Bill 154 establishes and forces inequity before the
law.
LEGISLATED ECONOMIC EQUALITY,
INEQUALITY BEFORE THE LAW!

BY

ITS

NATURE,

DEMANDS

LEGISLATED

To allow this to happen in a free society would be intolerable to
anyone who VALUES their personal freedom of choice.
Our basic freedom of
choice too, when government begins to pre-determine values, will become
another VALUE denied us.
If we, as a society, are really concerned that employees are paid
what they're worth, then justice demands that those responsible for the
payment of "values" and those offering the work to be valued both be free
to negotiate their mutual rewards without government intervention.
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LEGISLATED EQUAL PAY
vs
JUSTICE
I strongly urge Committe members to consider the serious social and
legal consequences that accrue with the passage of social and economic
legislation like Bill 154.
These consequences invariably extend far
beyond the immediate goals or objectives of the legislation itself, and do
far more damage to the fabric of our justice system than they do towards
the attainment of any so-called goals of "equality."
Particularly disturbing is the realization that the Act relates to
its assumed discrimination, prejudices, and stereotypes in a most bizarre
manner:
In determining \..rhat "job classes" are "male" or "female", it must
first legally create and define the very prejudices it seeks to abolish!
This obvious contradiction of intent forces an evasion of any
objective DEFINITION of what is meant by "gender discrimination."
So
instead of offering us a DEFINITION, we are given a DESCRIPTION OF A
PROCESS that must be used in the IDENTIFICATION of such "discrimination."
Simplistic in principle, but comple x , costly, and wasteful in
bureaucratic administration,
the
government-prescribed
process
identifying DISCRIMINATION is one of "undertaking comparisons" between
wages of pre-selected and pre-defined labour groups.
STRICTLY ON
BASIS OF SUCH COMPARISONS, an employer will be deemed to be guilty
practicing "gender discrimination," and will be legally forced to bear
consequences of that "discrimination."
To call BILL 154 TOTALITARIAN In nature would
be
a
understatement.
It has no place in a free and democratic society.

its
of
the
THE
of
the

gross

EVEN GIVEN THE ASSUMPTION,
as \..re have
been,
that
economic
discrimination on the basis of sex is a matter that must be addressed by
LAW, how then, could such laws possibly be guided by any principles of
justice?
Principles of fundamental
justice would
demand,
that
before
"gender
concluding
some
wage
discreptancy
exists
because
of
discrimination," that those being accused of such discrimination be given
a fair hearing before having their guilt declared.
JUSTICE would demand that RELEVANT witness be brought forth
witness who ARE witnesses precisely because it is THEIR wage agreement
that is under investigation --- not because they happen to be members of
lobby groups looking for political favours.
EVIDENCE should be presented
in a court of OBJECTIVE law that convinces a judge or jury, beyond any
reasonable doubt, that a specific wage agreement is a direct consequence
of gender discrimination.
ONLY THEN, AND NOT UNTIL THEN, would any JUST
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legal system be in a position to force
guilty.

a

consequence

upon

those

found

But this is NOT the process under which Bill 154 operates:
Instead, it establishes its own definitions (Sec 1), sets its own
criteria for evaluation and judgement (Sec 4 & 5), claims an ARBITRARY AND
UNSUBSTANTIATED PURPOSE (Preamble & Sec 3), creates legal CLASSES of
employees based on SEX (Sec 1), assigns to itself powers that are well
beyond those in accordance with the principles of a FREE and DEMOCRATIC
society (Sec 33), claims for itself the right to determine the very nature
of any disputes and issues that come before the Commission (Sec 24 (2)),
and uses the threat of fines and intimidation to deal with those who would
choose to associate on terms not in accordance with purposes set out by
the Act (Sec 25).
Then, as if to add I NSULT TO INJURY, Bill 154 hypocritically forbids
the use of intimidation, coercion, or penalty (Sec 8 (2)) between employer
and employee that may be the consequence of Bill 154's effects on their
relationship. And how does it accomplish this? By engaging in the very
action it forbids others: by using the law to intimidate, coerce, and
penalize those who would negotiate their labour relationship on terms
contrary to those prescribed by its objectives.
It is clear that the OBJECTIVE PURPOSE of Bill 154 is to REMOVE ALL
ELEMENTS OF CHOICE from those DIRECTLY involved in labour relations
(employers and employees), and to place the privilege of exercising such
choice into the hands of GOVERNMENT.
Bill 154 represents a complete abbrogation of justice, and should
never be given the serious consideration of our legislators --- IF JUSTICE
IS INDEED AMONG THEIR PRIORITIES!
Whether we like to admit it to ourselves or not, it's a fact that our
system of collecting taxes, enforcing regulations, and even maintaining
basic law and order works to whatever degree it does largely as a
consequence of the GOOD FAITH AND GOOD WILL of the average citizen.
INDIRECT CONSEQUENCES:
Legislation like Bill 154 undermines that good faith, and
creates a disrespect for ALL laws.

ultimately

What happens when the average citizen comes to realize that his
government will treat him the same whether he commits a serious crime like
theft, rape, or robbery, or whether he opens his store to the public on
Sundays, or whether he agrees to payor charge rent not approved by the
government, or whether he charges a patient in his care what he believes
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his valu e to be --- or for that matt er, if two
peop le come to a volu ntary
labo ur agree ment that does not confo rm with
the valu es legis lated by
gove rnme nt?
Answ er: the very thing that gove rnme nts and poli
ticia ns fear
lega l chao s and diso rder and an utte r disre spec
t for ALL laws .
Our curr ent poli tical part ies are the arch
itect s of
even tual poli tical down fall, and of the dOlm fall
of
OUR
lega l
whic h we depen d for our basic law and orde r.

most :

thei r own
syste m on

Incre asing ly, there are more and more citiz
DISSA TISFI ED with thei r gove rnme nts, but actuens becom ing not only
ally ANGRY with thei r
gove rnme nts.
And when , in turn , these gove rnme nts reac t to
citiz en ange r, the
firs t thing they do is blam e the victi ms
of thei r legi slati on for
soci ety's uphe avals along with those who, like
state inter vent ion and cont rol of indiv idua l's myse lf, speak out agai nst
lives .
Thes e gove rnme nts
and poli ticia ns seldo m look to them selve s as the
caus e of the prob lem.
If any of us in this room are truly conc erned with
JUST ICE and with
the bene fits that accru e to those who happe n to
be
fortu
nate enou gh to
live in a free soci ety, then it's time we re-ex
amin
ed
the prin ciple s
unde rlyin g such a soci ety, and disco vered for ours
elves
what
sepa rates us
from the cons eque nces of tyran nica l and dict ator
ial soci eties .
If I were to focus on but a SINGLE iden tifia ble
prin ciple amon g the
many prin ciple s of freed om I could choo se from,
then the prin ciple I would
like to see my gove rnme nt(s) upho ld is the prin
ciple of VOLUNTARISM.
VOLUNTARISM, by its natu re, dema nds an absen ce
of FORCE or COERCION.
And unle ss force or coerc ion exis t in certa in
relat
ions
hips , GOVERNMENTS
of free natio ns have no busin ess inter ferin g in
the
perso
nal lives of
thei r citiz ens.
If you want to see the resu lts of FORCED ASSOCIATI
ON, you don' t have
to look far or long:
the strif e and conf licts cause d in most plac es
in
the world are a dire ct conse quen ce of philo soph
ies of force d asso ciati on
or proh ibite d asso ciati on.
Let's help keep Onta rio free.
We can star t
the garba ge heap of state cont rol wher e it belon by throw ing Bill
gs.
Free , prosp erou s natio ns are VOLUNTARY soci eties
.
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Part Two
PAY EQUITY ACT, 1986 --- THEORY VERSUS PRACTICE
Government controls, like the road to hell, are paved with good
intentions.
But, good intentions are not enough.
They do not justify any
action and, no matter what good is intended, a law must be judged on it's
treatment of all citizens and the results of that treatment.
We have often heard the phrase "good in theory, bad in practice" but
few of us have ever stopped to say that the old bromide is wrong.
Anything bad in practice was bad in theory as well.
Pay Equity,
as
defined in Bill 154, will not be good in practice.
It will hurt the very
people it claims to help and that result is obvious and easily predicted.
Government controls placed on market forces always
have
had
interesting effects; effects which are not always pleasant or intended.
Rent controls are a case in point. They are wonderful if you already
have an apartment and wish to remain in it (your rent remains low).
They
are terrible if you are looking for an apartment due to an unpleasant side
effect.
There are no apartments available to rent.
Any limit in supply or increase in the cost of an item will benefit
only those who already possess that item.
Those individuals who are
presently seeking that same item will only know how much they are hurt by
the change in market conditions.
Pay equity will follow the same rules.
Pay equity will benefit women
with a secure job, 'vhile it will harm women presently looking to break
into the labour market or to change their position within it.
Government's previous interference in the labour market has already
contributed
had terrible consequences on the unemployed and has, in fact,
to the problem.
Look at some of the present abberations in the labour market:
We have over-protected and thus, overly powerful unions which freeze
competitive workers out of the market
with government assistance.
We have minimum wage laws which keep the unskilled and unexperienced
from being given an opportunity to prove themselves to many employers
by government edict.
In the same manner as a minimum wage set too high, equal pay will
freeze women out of the labour market by raising the cost of hiring female
employees --- by government edict.
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- + -

Today, the reality in Ontario is that there is a large surplus of
workers, both male and female, of all skills and talents, available for
work.
Simply stated, the supply of workers is high and the demand for
them is low.
In the free market any resource or good that was in such oversupply
would naturally drop in value. When ever supply exceeds demand, all else
being equal, prices decrease. This is a reality which the writers of Bill
154 have evaded, ignored, or, somehow, failed to recognize.
that the
with Bill 154 the government expects (how? I don't know)
market will not try to even out the imbalance caused by government
meddling.
When we speak of the market, Ivhat we are really talking about is the
sum of the individual choices made by the people of Ontario.
It is people
dealing with one another, to mutual benefit, in a free evironment.
And
just as people build shelters from any storm they will attempt to shield
themselves from the costs and consequences of Bill 154. The market (the
people of this province) will not sit back and watch their choices be
dictated to them by government. They will continue to make individual
choices that are beneficial to their business, their customers, their
families, or themselves.
A balance will, once again, be achieved in the market (distorted as
that market may be).
The balance achieved will be contrary to the
government's intention as it attempts to create,
or more accurately
legislate, economic equality.
- + -

When the government took the negotiation of value away from tenants
and landlords with the "good intention" of providing a supply of low cost
housing, their rent control scheme succeeded in keeping rents low, but
created a much larger problem --- no housing for tenants.
Why? You need
only look at the market --- builders no longer had an incentive to build
apartments (profit). Also, tenants who could afford to buy houses had a
supply of artificially low cost housing which made it sensible to remaln
in rental accomodations. Those effects were as predictable Ivhen rent
controls were initiated as the effects of pay equity are today.
People,
predictably,
will make choices. They will find alternatives.
Another example. World oil prices exceeded their market value a
few
years ago.
In this case a lowering of demand caused by more fuel
efficient cars, lower temperatures set in homes, and a switch to alternate
fuels led to a drop in the price of oil. When the price of oil rose too
high the market, that is the people, responded. They made other choices.
They found alternatives.
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For some unknown reason the government places it's will above basic
economics --- above the law of supply and demand --- above the will of the
people --- and then compounds its error by expecting that it's wishes will
not be subject to any market pressures.
This is not the case.
It never has been and it never will be.
It
wasn't the case with rent controls or price controls or wage controls and
it will not work with today's topic of folly, pay equity, which, honestly,
must be identified as sexually biased wage controls.
The only fair and equitable method of negotiating wages is between
employer and employee. The government's attempt at interfering in this
relationship will fail, just as any other price fixing scheme fails,
people will make different choices.
They will find alternatives.
And there are alternatives.
The reduction of competition in the workforce will increase costs,
and therefore prices, damaging all businesses'
competitive positions.
Businesspeople and employees alike, who recognize the need for competitive
pricing in todays world, may turn to the easiest alternative.
Become a
criminal.
No, not a criminal in the minds of most people:
a thief,
a
murderer or a thug, but a criminal, only in the eyes of the government.
Employees who see their livelihood in danger and businesspeople who see
their business costs making their livelihoods (and those of their
employees) no longer feasible will become criminals:
for working under
mutually agreed conditions, for keeping a business in business,
for
keeping people working, for keeping Ontario businesses competitive in the
world market, and, most horribly, for earning their own living on their
om1 terms.
Such are the criminals that will be made by Bill 154.
Their crimes will be: creating 'new' job names or categories to avoid
or confuse pay equity rulings, or agreements to accept lower than
government dictated pay levels, or creative bookkeeping.
Corruption and
politics will replace ability as a basis of pay.
Is this the aim of Bill 154?

It certainly will be a

consequence

of

it!
Bill 154 will ensure the growth of that economic anomaly,
present
only in controlled economies, called the underground economy.
People will
continue to deal honestly with one another and lead their lives as
normally as possible. They will have only one thing to fear.
Their
government!
A government that will punish them for their desire to be
productive rather than unemployed, that will punish them for their
initiative rather than submission to government edict,
that will punish
them for qualities that most would consider virtuous but that government
has declared a crime.
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Is this the aim of Bill 154?

It certainly will be a

consequence

of

it!
Will women's pay increase?
decrease to zero.

Some will,

some

won't,

and

some

will

I would hope that no-one expects that a company's wage budget will
suddenly increase to take up a larger share of its total expenses.
It is,
however, reasonable to expect that fewer women will share a larger piece
of the pie.
Some women, who are not in secure jobs, will find themselves
unemployed as their artificial wage increase makes them too expensive to
keep on the payroll.
One can only assume that the government's reasoning
1S that no pay is better than low pay.
Is this the aim of Bill 154?

It certainly will be a

consequence

of

it!
Or is it more realistic to believe that employers will reduce pay
increases to other employees even though they may deserve a substantial
raise? The beneficiaries of Bill 154 may well be taking money,
unearned,
from those who earned and deserve it.
Is this the aim of Bill 154?

It certainly will be a

consequence

of

it!
Highly
Will women be more fairly treated in the labour market? No.
No
qualified or talented women will find work,
just as they do now.
difference.
But, unskilled women just entering or re-entering the workforce will
face a totally different world; one that would not have been possible
without Bill 154.
Which would you choose?
Would you buy a new untried cleanser for $5 when you also had
available a known brand at exactly the same price? You know as well as I
do that the known brand would outsell the new market entry by a mile.
Using the same logic would you hire an unskilled women or an
unskilled man if the man had never left the workforce and thus had some
kind of a track record.
To make the choice easier let's assume that they are equal in every
way including ability, qualifications and, of course, the rate of pay they
will receive.
With that in mind we'll ignore the idea that the man may ask for a
wage lower than the going rate within your business.
After all, you
couldn't accept ~ woman offering the same low rate because you might be
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violating pay equity laws.
Also, let's ignore the biological and physical
the two, although I doubt that many employers do.

differences

between

Let's ignore the idea that the woman may get pregnant and leave
employ (if only for 17 weeks), although I doubt many employers do.

your

Let's ignore the fact that women are less likely to work overtime, or
to accept transfers, or to accept promotions, but,
again,
I doubt that
many employers do.
Let's look at the simple fear that sometime that woman, if you hire
her, might invoke Bill 154 and have your business visited by a review
officer who will question you, question your staff, disrupt normal
business function, sieze personel records and have you hauled before the
Pay Equity Commission and tried (without benefit of judge or jury) for an
alleged pay equity crime.
with just that one fact In mind how many here today wouldn't hire the
man?
Is this the aim of Bill 154?

It certainly will be a

consequence

of

it.
I may be accused of being hard on women in these examples, but, truth
be known, it is Bill 154 that will be hard on women.
The previous
observations were made on the basis of what would be best for any business
confronted with Pay Equity legislation.
The market,
that is: peoples
choices, will follow that same line. People will choose what is best for
them.
- + -

Can these consequences be avoided? Of course,
alternatives that the government can choose from.

and

there

are

two

The least desirable method (which I hope offends you as much as it
does me) would be to prevent the market from reacting to imbalances caused
by government programs. This could only be done by removing the market
from the picture entirely. That is to say: the government would have to
take over every aspect of employee-employer relationships. And I do mean
every aspect: hiring, firing, wages, promotions, etc., all must be
controled by government or people in the process of living their lives
will make their own choices and that is what the government, In order to
control anything, must take away.
It's only in the last few years that more and more women have entered
the work force with the purpose of supporting themselves.
In those years
many have proven their value,
under our semi-free market system,
and
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progressed well past the position and salary that would have been expected
years ago. Their achievements are to be applauded and used as an example
to all people, not just women, to show that ability and determination make
a difference.
But now, thanks to government interference in the workplace, women
will be frozen out of the work force before they even get started and pull
and connections will be rewarded rather than ability or accomplishments.
To use the words of our CANADIAN CHARTER OF RIGHTS AND FREEDOMS: this
is not justifiable in a free and democratic society and neither is
implementing controls piecemeal with bits of legislation like Bill 154.
The only method of setting wages acceptable in a democratic country
is to allow the free market to operate.
If any person, male or female,
negotiates a wage suitable to their individual requirements, whose
business is it but theirs? Who has the right to say that the agreement is
unfair when both employee and employer are satisfied? The only equality
that matters is that all people,
regardless of gender, have the same
freedom to negotiate for wages that they personally find acceptable.
Their choices, about ,{hat to accept or whether to accept, will be as
individual as the people themselves.
Bill 154 cannot accomplish it's own goals, let alone recognize the
hopes, aspirations, and economic realities of every individual in Ontario.
Only a free market can accomplish this with equality and opportunity for
all.
FREEDOM PARTY believes that the purpose of government is
our freedom of choice, not to restrict it.

to

protect

Bill 154 serves only to restrict the choices available to everyone in
Ontario and as such is bad in theory and worse in practice. with that in
mind this commission should recommend that Bill 154 be dropped and that
the government return to it's proper function and protect the freedom of
choice of all of us.
And that, is the equitable thing to do.
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